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1) Andras Radics, Webmaster

2) Community Home Page of Norfolk, MA         <andras@norfolknet.com>
Norfolk Voters should not sit on the sidelines but should vote “NO” on the Referendum Question at Town Election on September 14, 2004.

1) The Question is whether or not to accept an Act of the Legislature abolishing our elected Board of Water Commissioners, transferring their powers, properties and revenues to the Selectmen, and merging Water and Highway Departments into a Department of Public Works reporting to a new Director of Public Works. Why do we recommend that Voters at Town Election answer “NO” to the Referendum Question?  

2) The hoped-for benefits can be pursued more simply without an Act of the Legislature.
a. The Selectmen could ask Town Meeting for authority to create the new position, and if Town Meeting agrees, instruct the DPW ad hoc Committee to hire a DPW Director. This would leave the elected Water Commissioners in office with their present Powers, Properties, Funds, Revenues and Responsibilities intact.
b. The duties of the Director of Public Works would include Overseeing (Supervising) the Highway Superintendent and Influencing the Water Enterprise Superintendent. The Water Superintendent would in effect have two supervisors, a “solid line” relationship with the Water Commissioners and a “strong dotted line” relationship with the Director of Public Works. This sort of dual reporting relationship is common in Industry.

c. For all practical purposes this arrangement would be just as effective as if the Director of Public Works were the titular Supervisor of both Superintendents. In particular, the Town could hope for all the benefits envisioned by the ad hoc Committee without sacrificing the elected Board of Water Commissioners and transferring their powers to the Selectmen.
3) Our Water Enterprise works reasonably well, and the imperfections identified are not so serious or intractable that they can be addressed only after abolishing the current organization and system.
a. For years the Board of Selectmen have managed the Highway Department and the Water Commissioners have managed the Water Department, in both cases reasonably efficiently and without damage to Public Health or Safety.
b. An ad hoc Committee appointed by the Selectmen reported that our Water Enterprise now has five times as many customers as in 1960 and pumps twelve times as much water, with little if any increase in its level of staffing.
c. We take for granted the potability of Town Water, because the Water Department, the Board of Health and the Massachusetts Department of Environmental Protection are all attentive to that. Thousands of citizens drink our Town Water every day, proving the system is not broken.
d. There are needs for improvement in both Highway and Water Departments, but these can be pursued more gracefully and with less risk than by firing the Water Commissioners and transferring their powers, properties, funds and revenues to the Selectmen.
4) It is usually better to operate within tested rules rather than contrive a new approach for an unfamiliar situation.

a. In this case the ad hoc Committee has recommended that the primary change should be an additional level of hierarchy, a Director of Public Works between the Town Administrator and the Superintendents of Highways and of the Water Enterprise.

b. The tested rules for this situation are to write a position description, apply to the Personnel Board for a Salary Range, and ask Town Meeting approval of an Article authorizing the new position and budgeting the first year’s expense.

c. Instead the ad hoc Committee drafted and sought and received a Special Act of the Legislature explicitly preempting the above rules and using the wording of the Act to establish and authorize hiring for the as yet undefined position.

d. No emergency has been cited as requiring these departures from normal rules and procedures, so the Voters at Town Election should consider whether these alone are sufficient reason for voting not to accept the Act and to revert to the normal rules.

5) Don’t expose Selectmen to unnecessary temptations.

a. The Board of Water Commissioners are focused solely on water supply so are never tempted to skirt the Enterprise rule that Water Revenues be reserved solely for purposes of the water system.

b. The Board of Selectmen are responsible for diverse activities ranging trough Schools, Libraries, Police, Fire Fighters and Highways, so are inherently more tempted to divert resources from prescribed purposes. The Voters at Town Election should consider whether that fact alone is sufficient reason to refuse to accept the Act of the Legislature and to retain the elected Water Commissioners.

6) Protect the self-funded Enterprise concept.

a. Our Water Commissioners operate under an Enterprise model supported by user fees yielding revenues restricted to Water Enterprise purposes and require nothing from Real Estate Taxes or other general-purpose revenues.
b. If the Water Commissioners were abolished and their powers transferred to the Selectmen, a time might come when the Selectmen would find the restrictions of the Enterprise model too onerous. In that event, the same process that abolished the Water Commissioners could be employed to dissolve the Enterprise model. The Voters at Town Election should consider whether that fact alone is sufficient reason to refuse to accept the Act of the Legislature and to retain the elected Water Commissioners.

7) Preserve as long as possible our small-Town culture of elected Boards, Commissions and Committees serving for purely nominal compensation.

a. The same process that brought us the Act of the Legislature authorizing abolishing the Water Commissioners could later be employed to abolish other elected Boards, Committees and Commissions. Voters at Town Election should consider whether that fact alone is sufficient reason to refuse to accept the Act of the Legislature.
A slim majority of the 101 Voters present at Norfolk’s Spring 2003 Town Meeting voted to request an Act of the Legislature permitting abolition of the elected Board of Water Commissioners.
On September 14th, secret ballots of a much larger number of Voters at Town Election will decide whether the Town should accept that Act.
Voters should answer "NO" to the referendum Question on September 14, 2004. 







Graham Sterling
Attachment: Text of the Act of the General Court 

Attachment

Chapter 101 of the Acts of 2004

AN ACT AUTHORIZING THE TOWN OF NORFOLK TO ESTABLISH A DEPARTMENT OF PUBLIC WORKS. 

Approved May 17, 2004

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority of the same, as follows: 

SECTION 1.  There is hereby established in the town of Norfolk a department of public works, in this act called the department, which shall be under the supervision and control of the board of selectmen.

 SECTION 2.  The board shall have all the powers and duties now or from time to time vested by general or special law, or by town by-law in the following boards, commissions, or officers: highway department, including highway superintendent; water department, including the board of water commissioners; and cemetery commission. The board of water commissioners and the cemetery commission are hereby abolished. No existing contract or liability shall be affected by the abolition, but the board shall in all respects be the lawful successor of the entities so abolished.

 SECTION 3.  The department shall have all the functions now or from time to time vested by general or special law, or by town by-law in the following departments or offices: highway department, water department, cemetery department, and the tree warden.

 SECTION 4.  The department shall have additional powers related to the duties and responsibilities of a department of public works as the town may from time to time provide, by a 2/3 vote at town meeting, notwithstanding any other provisions of law to the contrary notwithstanding.

 SECTION 5.  Notwithstanding any provision of this act to the contrary, any powers transferred to the board of selectmen under this act shall be exercised for a transitional period of 3 years from the effective date of this act by an interim board of public works, consisting of 5 members selected as provided for in this section. All members shall serve in a voluntary capacity with no compensation from the town. The members shall include the 2 senior water commissioners, whose positions were abolished by this act, and 3 public members appointed by the board of selectmen, who shall be appropriately qualified by training and experience. A simple majority vote by the interim board shall represent the authority of the entire interim board for all actions, affirmations, approvals, or the like required by or from the interim board. The interim board shall automatically dissolve on the third anniversary of final adoption of this act by the town, as provided for in section 11. Once the interim board dissolves, all powers, duties, responsibilities, and authorities as defined throughout this act for the board, shall be assumed by the board of selectmen.
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 SECTION 6.  The department shall consist of divisions as defined by town by-law.

 SECTION 7.  No later than 120 days prior to the beginning of each fiscal year, the board of selectmen shall convene a public hearing, to determine the ensuing fiscal year water budget and set equitable prices and rates for usage of the water system. The date, time, and place of the hearing shall be included in all water bills mailed in the fall. At least 3 weeks prior to the proposed hearing, the board shall cause notice to be published in at least 1 newspaper that serves the town of Norfolk, and posted at town hall.  The board will take testimony from any interested party, and shall submit its recommendation to the town meeting, which shall act upon the budget in the same manner as all other budgets.

 SECTION 8.  The board, or the town administrator appointed pursuant to chapter 217 of the acts of 1994, if so authorized by the board, shall interview, appoint, fix the tenure for a period of 3 years, fix the compensation of, and enter into a contract with a director of public works, subject to appropriation. Such contract shall prevail over any conflicting provision of any local personnel by-law, rule, or regulation. The director shall exercise and perform, under the supervision and direction of the board, the powers, rights, and duties that have been transferred to the department hereunder, and as the board may from time to time designate. The director shall be responsible for the efficient exercise and performance of the powers, rights, and duties. The director shall be specially fitted by education, training, licensure, and experience to perform the duties of the office, with other qualifications as set forth in the town by-laws. During tenure of office, the director shall not hold elective or appointed office within the town, nor engage in any other business or occupation without the express written prior authorization of the board. If the board requires, and at the expense of the town, the director shall give to the town a bond with surety company authorized to transact business in the commonwealth for the faithful performance of duties in the sum and upon the conditions as the board may require. Subject to town personnel by-law and appropriation and unless objected to by the board or town administrator within 30 days of the date of appointment, suspension, or removal, the director may appoint, suspend, or remove such assistants, agents, and employees as the exercise and performance of the director's powers, rights, and duties may require. The director shall keep records of the doings of his office, and render to the board and town administrator as often as they may require, a report of operations under the director's control during the period reported upon; and annually and from time to time as required by the board and town administrator, shall make a synopsis of the reports for publication. The director shall keep the board and town administrator advised as to the needs of the town within the scope of the director's duties, and shall furnish to the board and town administrator each year, upon request, a detailed estimate in writing of the appropriations required during the next succeeding fiscal year for the proper exercise and performance of all said powers, rights, and duties.

 SECTION 9.  Each permanent full-time employee of any board, department, or office abolished by this act shall be transferred to and become an employee of the department.

 SECTION 10.  All real property and equipment owned by the town of Norfolk and under the control of the offices, boards, or commissions abolished by this act shall be transferred to and be under the control and direction of the department.

 SECTION 11.  This act shall be submitted to the voters of the town of Norfolk for acceptance at the next town election, in the form of the following question, which shall be placed on the official ballot to be used at said election: -

 "Shall an act passed by the general court entitled, 'An Act authorizing the town of Norfolk to establish a Department of Public Works', be accepted?"

 If a majority of votes cast in answer to this question are in the affirmative, this act shall take effect on July 1, 2004.


